Arun District Council

Civic Centre

Maltravers Road
A R U N Littlehampton

West Sussex

DISTRICT COUNCIL BN17 5LF

Tel: 01903 737755

S&S @ The Fox Patching LTD Fax: 01903 723936
The Fox Inn

Arundel Road Web: www.arun.gov.uk
Patching Email: pollution@arun.gov.uk
Worthing

West Sussex 05 January 2023
BN13 3UJ

Please ask for:
Joanne Lewis

Our Ref: SR/246448 01903737666

Dear Siobhan Murphy and Simon Boxall,

Environmental Protection Act 1990, sections 79-82.

| am writing further to the Noise Abatement Notice served on you on the 12
September 2022 (copy enclosed) requiring you to abate the nuisance caused by
noise from amplified music and voices emitted from your premises, particularly from
within the marquee.

This department has continued to receive complaints alleging that noise from your
premises is causing a nuisance and is in breach of the Abatement Notice.
Investigations have been carried out and the following observations made:

2 December 2022 — an officer visited and noted loud recorded music in the
marquee at a level to be a nuisance. Additionally, recordings made on
Council noise equipment also showed loud music.

9 December 2022 - an officer visited and noted loud recorded music in the
marquee at a level to be a nuisance. Additionally, recordings made on
Council noise equipment also showed loud music.

10 December 2022 - recordings made on Council noise equipment showed
amplified voices in the form of football commentary and shouting and
cheering by customers as well as loud amplified music at a level to be a
nuisance.

15 December 2022 — recordings made on Council noise equipment showed
amplified voices in the form of announcements by the host of the event and a



raffle as well as loud amplified music at a level to be a nuisance. The
announcements in these recordings were so clear that the local cancer
charity hosting their Christmas event could be identified.

As a result of these investigations, it is my belief that you have committed an offence
— namely breaching the terms of the Noise Abatement Notice and as such | must
caution you as follows:

“You do not have to say anything. But it may harm your defence if you do not
mention when questioned something which you later rely on in court. Anything you
do say may be given in evidence.” (para 10.4 Code of Practice C, Police and
Criminal Evidence Act 1984 a.a.)

The Council is now considering further enforcement action. This might include some
or all of the following:

1. Prosecution in the Magistrates Court where an unlimited fine could be
imposed.

2. Calling for a review of your Premises Licence. This may result in conditions
being removed from your licence, additional conditions being added to your
licence or your premises licence being revoked.

3. Seizure of all noise making equipment held on your premises to include
speakers, mixing decks, TV, radio etc.

| would therefore urge you to ensure compliance with the noise abatement notice
with immediate effect.

Yours sincerely

t
r//.
-~ . Leuvos

Joanne Lewis
Senior Environmental Health Officer
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Report on noise from the marquee at The Fox Public House, Patching,
West Sussex. 9" December 2022

| arrived at Selden Lane adjacent to the Fox Public House, Patching at 21:27 hours
on Friday 9" December 2022. There is a gateway from Selden Lane onto the rear
garden of the Public House where a large marquee was clearly visible (Position A on
attached Map). | opened the car window and could clearly hear the lyrics of loud
music emanating from the marquee. The music was ‘Wake me Up before You Go-
Go” by the band, ‘Wham.’

| parked further down the lane oo ‘
(Position B on the attached Map). | got out of the car ana stood by the gate and the
same recorded music remained clearly audible. The music changed to ‘Stand By
Me,” by Ben E. King. People noise was clearly audible from inside the marquee.
There were whooping shouts and people were singing along to the tune. | sat in the
car with the windows shut and the music was still audible (although not as individual
words) with the bass somewhat reverberating in the car.

| got out of the car to take a sound recording on my iPad (standing by gate B). The
music changed at 21:35hrs to ‘| Wanna Dance with Somebody’ (Witney Houston). |
walked back to the pub rear garden gate A. Music coming from the large cream
coloured marquee was very loud, with a strong bass. Individual words were easily
recognisable, although | did not know the song. | finished recording at 21:51, when |
left the site.

As far as | could see the sides of the marquee were rolled down and in place.

In my opinion, at this time and date, noise from the playing of recorded loud music in
the marquee constituted a nuisance to any sensitive receptor at either of the above
locations. The level of music was louder than witnessed by me at approximately the
same time and locations on Friday 2" December 2022.

Signed by
..
C
Carol Reynolds
Senior Environmental Health Officer
Arun District Council

12 December 2022



Report on noise from the marquee at The Fox Public House, Patching,
West Sussex. 2 December 2022.

| arrived at Selden Lane, west and adjacent to the Fox Public House, Patching at
21:30 hours on Friday 2nd December 2022. | got out of the car at a gap/gateway
from Selden Lane into the rear garden of the Public House where a large marquee
was clearly visible, approximately 30 to 40 feet away (position A on attached Map)
An event was taking place in the marquee and it was easy to hear the individual
words of recorded music being played inside this structure with bass notes strongly
evident. The music was ‘Blue (Da Ba Dee)'. 'People noise,’ was also evident.

| parked further down the lane adjacent to a field noo TTe o
(position B on the map). | got out of the car and stood by the gate and the same
recorded music remained clearly audible.

| took a sound recording on my iPad (standing by gate B) and as | walked back to
the pub rear garden gate (A). Loud, ‘fun’ type recorded music was playing in the
large cream coloured marquee, all sides of which were rolled down in place (as far
as | could see). | could hear shouting and women’s voices from inside the marquee.
‘Whoops Upside your Head’ was played and partygoers appeared to be joining in in
traditional manner by sitting on the floor, since | could hear the banging of hands on
a wooden floor or similar, in time with the music. Persons were clapping their hands
as instructed by another recorded tune.

| walked back to the field | . ‘ : ' by which time the music
had changed to was ‘The Hokey Cokey.’ Persons in the marquee were singing along
with the chorus and individual words and the loud bass were clearly audible. |
finished recording at 22:01 hours.

During my time on-site the weather was overcast with drizzle when | arrived,
progressing to heavier bouts of rain. When | left the site at 22:10 hours the music
was still audible in the car with the buzz of the bass was continuing.

In my opinion, at this time and date, noise from the playing of loud recorded music in
the marquee was at such a level as to be a nuisance. There was little difference in
the type or loudness of the music and voices from my previous visit, Saturday, 27t
August 2022.

Signed by

"4 4n

Carol Reynolds
Senior Environmental Health Officer.
Arun District Council

13 December 2022.
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Arun District Council

Civic Centre

Maltravers Road
A R U N Littlehampton

West Sussex

DISTRICT COUNCIL BN17 5LF

Tel: 01903 737755

S&S @ The Fox Patching LTD Fax: 01903 723936
The Fox Inn

Arundel Road Web: www.arun.gov.uk
Patching Email: pollution@arun.gov.uk
Worthing

West Sussex 25 August 2022

BN13 3UJ

Please ask for:
Craig Milligan
Our Ref: SR/246448 01903 737670

Environmental Protection Act 1990, sections 79-82.

Dear Ms Murphy and Mr Boxall,

Following visits made to a neighbouring property, an officer duly authorised by Arun
District Council has witnessed noise impacts resulting from loud music being played
in the Marquee at The Fox Inn, Patching. The officer was satisfied that the noise
impact witnessed was of a level to cause material interference with the use or
enjoyment of another premises. Further evidence including noise diary log sheets
and noise recordings have been collated, and Arun District Council is satisfied that a
noise nuisance resulting from amplified music emitted from The Fox Inn has been in
effect and is likely to recur.

The Local Authority has a duty prescribed by the above legislation to serve an
abatement notice when a statutory nuisance is deemed to be in effect. Commercial
premises’ have a legal defence versus causing a statutory noise nuisance if it can
be demonstrated beyond reasonable doubt that best practicable means are in place
to control the noise nuisance.

| therefore invite you to provide comment and information to demonstrate that best
practicable means were implemented on 13™ and 20" August 2022, and remain
implemented to prevent noise nuisance to other premises. Your representations
should include technical literature and examples of best practice effectively
employed elsewhere which shows that you are adopting best practicable means.

Please provide this information within 7 days from the date of this letter (that is on or
before 15t September 2022).



If no representations are received before the prescribed date, or if the
representations fail to satisfactorily demonstrate that best practicable means have
been implemented, an abatement notice shall be served on the legal occupier of
The Fox Inn.

Yours sincerely

Craig Milligan
Environmental Health Officer
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Arun District Council
Arun Civic Centre
Maltravers Road
Littlehampton

West Sussex

BN17 5LF

Tel: 01903 737755
S&S @ The Fox Patching LTD Fax: 01903 723936
The Fox Inn
Arundel Road Web: www.arun.gov.uk
Patching Email: pollution@arun.gov.uk
Worthing
West Sussex

BN13 3UJ
07 September 2022

Please ask for:

Carol Reynolds
Environmental Health
Direct Line: 01903 737678

Our Ref: 4962 Email:
carol.reynolds@arun.gov.uk

Dear Siobhan Murphy and Simon Boxall,

Environmental Protection Act 1990 Section 79-82

Statutory Nuisance (Appeals) Regulations 1995

Regulation of Investigatory Powers Act 2000

Re: The Fox Inn, Arundel Road, Patching, Worthing, West Sussex, BN13 3UJ

Arun District Council has received complaints regarding the aforementioned premises.

Visits have been made by a duly authorised officer of the Council on 13" and 20" August 2022,
which have witnessed noise from amplified music and voices emitted from the Fox Inn, Patching
that amounted to a statutory nuisance.

Enclosed is an abatement notice (reference N4962) issued under the provisions of the
Environmental Protection Act 1990 which requires you to abate the nuisance and prevent any
recurrence of that nuisance

You may appeal against the enclosed notice to a Magistrates’ Court within 21 days, beginning on
the date of the service of the notice, however the notice will not be suspended pending
determination of an appeal. Please refer to the relevant regulations, which are reproduced at the
end of the enclosed notice.

The Environmental Health department will continue to monitor the site to ensure compliance with
the notice. The complainants have also been asked to keep a record of when they are disturbed by
nuisance.

Yours sincerely

-

(

Carol Reynolds
Senior Environmental Health Officer




Arun District Council

Arun Civic Centre
w Maltravers Road

Littlehampton

West Sussex
ARUN St

DISTRICT COUNCIL
Tel: 01903 737755

Fax: 01903 723936

Web: www.arun.gov.uk
Email: pollution@arun.gov.uk

ENVIRONMENTAL PROTECTION ACT 1990 — SECTION 80

Abatement notice in respect of a statutory nuisance

Dated:12/09/2022 Notice Reference:4962

To: S&S @ The Fox Patching Ltd

Of: The Fox Inn, 145 Arundel Road, Patching, West Sussex, United Kingdom, BN13 3UJ

Take Notice That

1. The Arun District Council (“the Council”) is satisfied that a statutory nuisance has occurred
and is likely to recur under Section 79(1)(g) of the Environmental Protection Act 1990 at the
premises known as:

The Fox Inn, 145 Arundel Road, Patching, within the district of the Council.
The nuisance is:
noise from amplified music and voices emitted from the premises.

2. This Abatement Notice is served on you because you are the owner of the premises.
What you are required to do

3. You are required to abate the nuisance and thereafter neither to cause, permit nor
otherwise allow its recurrence.

The following steps are required

- Implement measures or take action to prevent noise emitted from the premises causing
an impact which results in the material interference of an occupier’s use or enjoyment of
any neighbouring premises or property.



4. You are required to comply with the requirements of this notice within 14 days from the date
of the service of this notice. The recurrence of the said nuisance is prohibited.

What happens if you fail to comply with this Notice

5. If, without reasonable excuse, you contravene or fail to comply with any requirement or
prohibition imposed by this notice, you will be guilty of a criminal offence under Section
80(4) of the Environmental Protection Act 1990. On summary conviction fines on level 5
may be imposed. Further fines up to one tenth of that level may be imposed for each day on
which the offence continues after the conviction.

6. If the Council considers that these criminal proceedings would afford an inadequate
remedy, it may take proceedings against you in the High Court for securing the abatement,
prohibition or restriction of the nuisance.

7. Whether or not the Council takes proceedings for this offence under Section 80(4) of the
Environmental Protection Act 1990, it may abate the nuisance itself and do whatever is
required to achieve compliance with this notice. Any expenses incurred in doing so may be
recovered by the Council from you.

Your right to appeal

8. You may appeal against this notice to a Magistrates’ Court within 21 days, beginning with
the date of the service of this notice. Please refer to the relevant regulations, which are
reproduced at the end of this notice.

The effect of this notice if you appeal

9. This notice will not be suspended in the event of an appeal being brought. Regulation 3(2)
of the Statutory Nuisance (Appeals) Regulations 1995 applies to this notice as the
expenditure which would be incurred by any person in the carrying out of works in
compliance with the abatement notice before any appeal has been decided would not be
disproportionate to the public benefit to be expected in that period from such compliance.

Signed Date 12/09/2022

4

Carol Reynolds
Authorised Officer



THE STATUTORY NUISANCE (APPEALS) REGULATIONS 1995 provide as follows:

Appeals under Section 80(3) of the Environmental Protection Act 1990 ("the 1990 Act")
2.(1) The provisions of this regulation apply in relation to an appeal brought by any person under section 80(3) of the 1990 Act (appeals to magistrates) against an
abatement notice served upon him by a local authority.
(2) The grounds on which a person served with such a notice may appeal under section 80(3) are any one or more of the following grounds that are appropriate in the
circumstances of the particular case -
(a) that the abatement notice is not justified by section 80 of the 1990 Act (summary proceedings for statutory nuisances);
(b) that there has been some informality, defect or error in, or in connection with, the abatement notice, or in, or in connection with, any copy of the abatement notice
served under section 80A(3) (certain notices in respect of vehicles, machinery or equipment);
(c) that the authority have refused unreasonably to accept compliance with alternative requirements, or that the requirements of the abatement notice are otherwise
unreasonable in character or extent, or are unnecessary;
(d) that the time, or where more than one time is specified, any of the times, within which the requirements of the abatement notice are to be complied with is not
reasonably sufficient for the purpose;
(e) where the nuisance to which the notice relates -
(i) is a nuisance falling within section 79(1)(a),(d),(e).(f) or (g) of the 1990 Act and arises on industrial, trade, or business premises, or
(ii) is a nuisance falling within section 79(1)(b) of the 1990 Act and the smoke is emitted from a chimney, or
(iii) is a nuisance falling within section 79(1)(ga)(a) of the 1990 Act and is noise emitted from or caused by a vehicle, machinery or equipment being used for industrial,
trade or business purposes
that the best practicable means were used to prevent, or to counteract the effects of, the nuisance;
(f) that, in the case of a nuisance under section 79(1)(g) or (ga) of the 1990 Act (noise emitted from premises), the requirements imposed by the abatement notice by
virtue of section 80(1)(a) of the Act are more onerous than the requirements for the time being in force, in relation to the noise to which the notice relates, of -
(i) any notice served under section 60 or 66 of the Control of Pollution Act 1974) (the 1974 Act) (control of noise on construction sites and from certain premises), or
(i) any consent given under section 61 or 65 of the 1974 Act (consent for work on construction sites and consent for noise to exceed registered level in a noise
abatement zone), or
(iii) any determination made under section 67 of the 1974 Act (noise control of new buildings);
(g) that, in the case of a nuisance under section 79(1)(ga) of the 1990 Act (noise emitted from or caused by vehicles, machinery or equipment), the requirements
imposed by the abatement notice by virtue of section 80(1)(a) of the Act are more onerous than the requirements for the time being in force, in relation to the noise to
which the notice relates, of any condition of a consent given under paragraph 1 of Schedule 2 to the Noise Statutory Nuisance Act 1993 (loudspeakers in streets or
roads);
(h) that the abatement notice should have been served on some person instead of the appellant, being -
(i) the person responsible for the nuisance, or
(ii) the person responsible for the vehicle, machinery or equipment, or
(iii) in the case of a nuisance arising from any defect of a structural character, the owner of the premises, or
(iv) in the case where the person responsible for the nuisance cannot be found or the nuisance has not yet occurred, the owner or occupier of the premises;
(i) that the abatement notice might lawfully have been served on some person instead of the appellant being -
(i) in the case where the appellant is the owner of the premises, the occupier of the premises, or
(ii) in the case where the appellant is the occupier of the premises, the owner of the premises,
and that it would have been equitable for it to have been so served;
(j) that the abatement notice might lawfully have been served on some person in addition to the appellant, being -
(i) a person also responsible for the nuisance, or
(i) a person who is also owner of the premises, or
(iii) a person who is also an occupier of the premises, or
(iv) a person who is also the person responsible for the vehicle, machinery or equipment,
and that it would have been equitable for it to have been so served.
(3) If and so far as an appeal is based on the ground of some informality, defect or error in, or in connection with, the abatement notice, or in, or in connection with, any
copy of the notice served under section 80A(3), the court shall dismiss the appeal if it is satisfied that the informality, defect or error was not a material one.
(4) Where the grounds upon which an appeal is brought include a ground specified in paragraph (2)(i) or (j) above, the appellant shall serve a copy of his notice of appeal
on any other person referred to, and in the case of any appeal to which these regulations apply he may serve a copy of his notice of appeal on any other person having
an estate or interest in the premises, vehicle, machinery or equipment in question.
(5) On the hearing of the appeal the court may -
(a) quash the abatement notice to which the appeal relates, or
(b) vary the abatement notice in favour of the appellant in such manner as it thinks fit, or,
(c) dismiss the appeal;

and an abatement notice that is varied under sub-paragraph (b) above shall be final and shall otherwise have effect, as so varied, as if it had been so made by the local
authority.
(6) Subject to paragraph (7) below, on the hearing of an appeal the court may make such order as it thinks fit -
(a) with respect to the person by whom any work is to be executed and the contribution to be made by any person towards the cost of the work, or
(b) as to the proportions in which any expenses which may become recoverable by the authority under Part Il of the 1990 Act are to be borne by the appellant and by
any other person.
(7) In exercising its powers under paragraph (6) above the court -
(a) shall have regard, as between an owner and an occupier, to the terms and conditions, whether contractual or statutory, of any relevant tenancy and to the nature of
the works required, and
(b) shall be satisfied before it imposes any requirement thereunder on any person other than the appellant, that that person has received a copy of the notice of appeal in
pursuance of paragraph (4) above.

Suspension of notice

3.(1) Where -

(a) an appeal is brought against an abatement notice served under section 80 or section 80A of the 1990 Act, and -

(b) either -

(i) compliance with the abatement notice would involve any person in expenditure on the carrying out of works before the hearing of the appeal, or

(ii) in the case of a nuisance under section 79(1)(g) or (ga) of the 1990 Act, the noise to which the abatement notice relates is noise necessarily caused in the course of
the performance of some duty imposed by law on the appellant, and

(c) either paragraph (2) does not apply, or it does apply but the requirements of paragraph (3) have not been met,

the abatement notice shall be suspended until the appeal has been abandoned or decided by the court.

(2)This paragraph applies where -

(a) the nuisance to which the abatement notice relates -

(i) is injurious to health, or

(ii) is likely to be of a limited duration such that suspension of the notice would render it of no practical effect, or

(b) the expenditure which would be incurred by any person in the carrying out of works in compliance with the abatement notice before any appeal has been decided
would not be disproportionate to the public benefit to be expected in that period from such compliance.

(3)Where paragraph (2) applies the abatement notice -

(a) shall include a statement that paragraph (2) applies, and that as a consequence it shall have effect notwithstanding any appeal to a magistrates' court which has not
been decided by the court, and (b) shall include a statement as to which of the grounds set out in paragraph (2) apply.
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The Fox Inn, Patching — documents from Environmental Health to support the
application for the review of the Premises Licence.

Environmental Health report
Best Practicable Means Request letter. 25 August 2022
Abatement Notice. 12 September 2022 NR: 4962
Officer report 2 December 2022
Officer report 9 December 2022
Warning letter 6 January 2023
Audio file 2 December 2022
Audio file 9 December 2022
Audio file 10 December 2022
. Audio file 15 December 19.50hrs
. Audio file 15 December 20.29hrs
. Audio file 15 December 20.50hrs
. Diary sheets
. Measurement summary report
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